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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

I) E3 Responsive to communication(s) filed on 01 October 2003 . 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-14 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^3 Claim(s) 1-14 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Art Unit: 2131 

DETAILED ACTION 



Specification 

1 . The disclosure is objected to because of the following informalities: 

On page 1, reference is made to serial application 10/180,579 that should have 

the status as that of U.S. Patent 6,701,441. 
Appropriate correction is required. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Long!, 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1-14 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-4 of U.S. Patent No. 
6,701,441. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claims 1-14 of the instant application are envisioned 
by patent claims 1-14 in that claims 1-14 of the patent contains all the limitations of 
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claims 1-14 of the instant application. Claims 1-14 of the instant application therefore 
are not patentably distinct from the earlier patent claims and, as such, are unpatentable 
for obvious-type double patenting. 

4. Claims 1-14 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-14 of U.S. Patent No. 
6,266,774. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because claims 1-14 of the instant application are envisioned 
by patent claims 1-14 in that claims 1-14 of the patent contains all the limitations of 
claims 1-14 of the instant application. Claims 1-14 of the instant application therefore 
are not patentably distinct from the earlier patent claims and, as such, are unpatentable 
for obvious-type double patenting. 



Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

6. Claims 1 and 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 



Nahabi. 
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As per claim 1 , Nabahi discloses of an automated approach to distributing virus 
software updates to client (remotely located) computers from a server across a (logical 
connection) network via electronic delivery (col. 1, lines 24-26,30-39, & 46-53). The 
information is accessed by means of the World Wide Web (downloaded web page using 
an Internet browser)(col. 1 , lines 46-53). The transfer of updated information to a client 
contains a newer set of virus signature files (col. 5, lines 52-60 & col. 8, lines 52-54). 
The application software package (script based maintenance software package 
encapsulated within a markup language) is installed (executed) on the (remotely 
located) client computers after it is transferred (delivered) from the administrator 
(located at a communication unit)(col. 4, lines 51-54). 

As per claim 13, Nabahi discloses of an automated approach to distributing virus 
software updates to client (remotely located) computers from a server across a (logical 
connection) network via electronic delivery (col. 1, lines 24-26,30-39, & 46-53). The 
information is accessed by means of the World Wide Web (downloaded web page using 
an Internet browser)(col. 1, lines 46-53). The transfer of updated information to a client 
contains a newer set of virus signature files (col. 5, lines 52-60 & col. 8, lines 52-54). 
The application software package (script based maintenance software package 
encapsulated within a markup language) is installed (executed) on the (remotely 
located) client computers after it is transferred (delivered) from the administrator 
(located at a communication unit)(col. 4, lines 51-54). The teachings are embodied on a 
computer readable medium that includes a computer program product (col. 16, lines 22- 
30). 
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Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nahabi in 
view of Amstein. 

As per claim 2, it is disclosed by Nabahi of transmitting updates for an antivirus 
software application in the form of scripts (col. 5, lines 52-60 & col. 8, lines 52-54). The 
information is accessed by means of the World Wide Web (downloaded web page using 
an Internet browser)(col. 1 , lines 46-53). The teachings of Nabahi are silent in 
disclosing of requiring entry of an identifier and password to access the information. 
The teachings of Amstein et al recite of known techniques in the prior art whereby a 
user requests access to an online application (downloaded web page containing a 
software application) and is required to enter an identifier and password which in turn is 
sent to the server verifies the information against a database and the information is 
provided to the user upon successful verification of the submitted user credentials (col. 
1 , lines 50-61). It would have been obvious to a person of ordinary skill in the art at the 
time the invention to have been motivated to apply and authentication technique that 
can limit access to a software application. Amstein et al recites motivation for this 
technique by reciting a web server limits access to files (software application) for 
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reasons of requiring a user password and user name (identifier) which is independent of 
a normal user and is specific for each document (software application) and for various 
other reasons as recited by Amstein et al (col. 4, lines 36-57). The teachings of 
Amstein et al are similar to Nabahi for both recite the use of accessing information on 
the world wide web and Amstein et al is relied upon for the use of authentication 
purposes to protect access to information located on these web pages as is recited by 
the motivation of Amstein et al as cited above. 

9. Claims 3-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nabahi in view of Amstein et al in further view of Slivka et al. 

As per claims 3 and 8, it is disclosed by Nabahi of transmitting updates for an 
antivirus software application in the form of scripts (col. 5, lines 52-60 & col. 8, lines 52- 
54). The teachings of Amstein et al are relied upon for authenticating a user based on a 
user identifier and password in order to grant access to a software package (col. 1, lines 
50-61). The teachings of Nabahi are silent in disclosing of creating account information 
for a user and a transaction log with records information associated with that account. 
Slivka et al discloses of a user having an account number which is used for billing 
purposes in order to access software updates (which is delivered)(col. 3, lines 3-5). It is 
noted by the examiner that this account information is previously registered in a 
database (transaction log) located at the update service for future reference since the 
payment information is verified (positive fund balance)(col. 3, lines 7-9). It would have 
been obvious to a person of ordinary skill in the art at the time of the invention to have 
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been motivated to maintain user account information for later verification. Slivka et al 
recites motivation for the use of utilizing account information by disclosing that verifying 
account information, a user can be charged and upon verification of the payment, the 
update service permits the transfer of computer software (col. 3, lines 1-9). It is obvious 
that the teachings of Nabahi would have benefited from the teachings of Slivka et al as 
a means of collecting payment for obtaining computer software and by verifying user 
account information and by collecting payment, the user would be allowed to obtain the 
upgraded software since they have properly paid for the usage. 

As per claim 4, it is disclosed by Nabahi that the user is (periodically) alerted to 
the availability of enhanced versions of existing software and the availability of new 
computer software (col. 5, lines 56-60). 

As per claims 5,9, and 10, it is disclosed by Nabahi of transmitting updates for an 
antivirus software application in the form of scripts (col. 5, lines 52-60 & col. 8, lines 52- 
54). The teachings of Nabahi are silent in disclosing of transferring payment information 
between the user computer and the server computer by means of email whereby an 
electronic receipt is generated and returned to the user computer. The examiner 
hereby takes official notice that such a concept is notoriously well known in the art. It 
would have been obvious to a person of ordinary skill in the art at the time of the 
invention to have been motivated to use email as a quick and efficient manner to 
transfer information between two parties. Email is notoriously well known as an 
alternative form of passing messages in text form between two parties whereby 
conventional communication techniques of voice communications can be avoided in 
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order to pass the information. Email is also useful for it provides an electronic copy of 
the text transcript that can be printed out as confirmation of the communications. In 
light of the teachings of Nabahi, it is obvious that the transfer of information between a 
user computer and a server can be through means of email and when the user 
purchases a software package, an email confirmation can be generated and sent back 
to the user in order to keep for verification purposes. 

As per claim 6, Nabahi discloses of transferring updates associated with antivirus 
software to remotely located client computers. The teachings of Nabahi disclose of 
transferring information between a client computer and a server computer (col. 1, lines 
24-26,30-39, & 46-53), but are silent in disclosing of transferring the information in a 
secure, encrypted form. The examiner hereby takes official notice that the use of 
transferring information in a secure form is notoriously well known and widely used. It 
would have been obvious to a person of ordinary skill in the art at the time of the 
invention to have been motivated to apply encryption of transferred data to ensure it is 
transferred securely between two locations. Encryption practices are notoriously well 
known as a process of encoding data to prevent unauthorized access during data 
transmission and using the proper keys can encrypt/decrypt the transmission. It is 
obvious that the teachings of Nabahi would have benefited from the use of encryption 
as a means of protecting the data which contains antivirus software updates from 
unauthorized users who are not eligible to receive the updates and by encrypting 
(securing) the communications, only authorized users with the proper keys can decrypt 
the data and utilize the antivirus upgrades on their client computers. 
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As per claim 7, it is taught by Nabahi that the information transferred includes 
antivirus software (maintenance) updates with new virus signature files that are sent in 
the form of scripts (col. 5, lines 52-60 & col. 8, lines 52-54). 

10. Claims 1 1 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nahabi in view of Slivka et al. 

Nabahi discloses of an automated approach to distributing virus software 
updates to client (remotely located) computers from a server across a (logical 
connection) network via electronic delivery (col. 1 , lines 24-26,30-39, & 46-53). The 
information is accessed by means of the World Wide Web (downloaded web page using 
an Internet browser)(col. 1 , lines 46-53). The transfer of updated information to a client 
contains a newer set of virus signature files (col. 5, lines 52-60 & col. 8, lines 52-54). 
The application software package (script based maintenance software package 
encapsulated within a markup language) is installed (executed) on the (remotely 
located) client computers after it is transferred (delivered) from the administrator 
(located at a communication unit)(col. 4, lines 51-54). The teachings are embodied on a 
computer readable medium that includes a computer program product (col. 16, lines 22- 
30). The teachings of Nabahi are silent in disclosing of searching for software that 
needs updated, search for data that needs upgraded, upgrade of software, and upgrade 
of data. Slivka et al discloses of maintenance tasks which include an inventory (search) 
of the computer software that is installed on the computer and what needs to be 
updated (upgraded) which includes upgrading data and software (col. 7, lines 39-60). It 
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would have been obvious to a person of ordinary skill in the art at the time of the 
invention to have been motivated to implement a means which automatically searches 
to see what information needs to be upgraded. Slivka et al recites motivation for the 
use of the inventory which collects information about the user's computer software 
which is installed on their system and sends the information off to an update service 
computer to analyze what is needed on the user's computer and then the user is alerted 
to the availability of the computer software based on the comparison (col. 7, lines 39- 
60). It is obvious that the teachings of Nabahi would have benefited from the teachings 
of Slivka et al as a means of determining what data and software needs updated and 
the automated process as disclosed by Slivka et al saves the user the burden of 
determining this on their own. 

11. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nahabi. 

The teachings of Nabahi disclose of transmitting updates for an antivirus 
software application in the form of scripts (col. 5, lines 52-60 & col. 8, lines 52-54). The 
information is accessed by means of the World Wide Web (downloaded web page using 
an Internet browser)(col. 1 , lines 46-53), however the teachings of Nabahi are silent in 
disclosing of the invoking of methods provided by a browser program. The examiner 
hereby takes official notice that the use of invocation of methods is notoriously well 
known in the field of object-oriented programming. It would have been obvious to a 
person of ordinary skill in the art to have been motivated in applying object oriented 
programming where it is known to consist of routines and data being treated as a 
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discrete entity whereby calling or activating (invoking) other routines in response to a 
received message. It is obvious that the teachings of Slivka et al use some form of 
object oriented programming since different objects, such as the downloadables 
(downloaded software), the different computers, etc, to interact with one another. 
Although Nabahi is silent on the use of invoking methods, the examiner asserts that it is 
obvious that object oriented programming is used in the light of the teachings of Nabahi. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Please see attached PTO-892 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher A. Revak whose telephone number is 703- 
305-1843. The examiner can normally be reached on Monday-Friday, 6:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on 703-305-9648. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Christopher Revak 
AU2131 , 





